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a little ABOUT US IMPORTANCE OF 
MAKING A WILL

Chris Meibusch BA LLB 
Litigation / Managing Partner

Chris is an Arts/Law graduate from 
the Australian National University in 
Canberra and has over 25 years’ 

experience as a litigation lawyer in the ACT, NSW 
and Queensland.

In addition to managing the legal practice of South 
Queensland Law, Chris practises in commercial 
and personal injury litigation – concentrating on 
complex claims.

Chris is a past president of the Downs and South 
Western Law Association, Friends of St Vincent’s 
Hospital Charity, Darling Downs Rugby Referees’ 
Association and ALP Toowoomba North Branch.

Following his campaign as Labor Candidate for 
Groom at the 2007 Federal Election (achieving a 
10.58% swing – the fourth largest across Australia), 
Chris has continued his community work with U3A 
Toowoomba and other community groups.

Lisa Hooper B Ec LLB 
Litigation Associate

Lisa is an Economics/Law graduate from 
James Cook University in Townsville 
having been raised in Tenterfield and 

educated at Casino, NSW.

Lisa has extensive experience with leading 
regional law firms in Mackay and Toowoomba 
having worked with the late Frank O’Sullivan in 
Toowoomba.

Lisa practises in the area of personal injury litigation 
with a particular interest in medical negligence 
litigation.

Lisa is also treasurer of the Downs and South 
Western Law Association.

Anthony Bigby B Int. Bus LLB 
Commercial Law Lawyer

Anthony holds the degrees of Bachelor 
of International Business from Griffith 
University and Bachelor of Law from the 

Queensland University of Technology.

Anthony worked in the banking /finance industries 
prior to completing his articles with Hopgood & 
Ganim Lawyers in Brisbane and practising as a 
lawyer with Maxwell & McMeniman in Warwick.

Anthony practises in commercial law in conjunction 
with SQL’s allied firm CW Hooper & Hooper in 
Laidley.

Making a Will is one of the major legal 
steps in a person’s life.

However, as lawyers, we are obliged to 
tell our clients of the old sayings “Where 
there’s a will, there’s a relative”.

In Queensland, a child (or parent) is able 
to make a family provision application 
where their parent’s (or child’s) 
wills has made 
inadequate 
provision for 
their future 
maintenance 
and support. 

The important 
words here 
are “maintenance a n d 
support”.  A financially self sufficient 
adult son or daughter would have 
difficulty challenging their parent’s Will 
– irrespective of the size of the Estate 
or the identity of the other beneficiaries.

Where there is no basis for a family 

provision application, claims are often 
made against estate  assets claiming 
that some part of the estate should be 
held ‘on constructive 
t rus t ’ for the 

c laimant. 
F o r 
e xamp l e , 

an adult daughter 
(or son) having worked 
the family farm for years 

with the parents without 
reward, may be able 

to claim an interest in 
estate assets under a 

constructive trust, if no 
provision is made allowing her 

(or him) to inherit the family farm.

South Queensland Law has extensive 
experience representing applicants, 
residuary beneficiaries and executors 
in various types of estate litigation. We 
pride ourselves on giving practical, cost 
effective and strategic advice to clients 
in all estate litigation.
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DISCLAIMER: This newsletter is prepared as a special service 
to SQL clients and colleagues. We recommend that you not act 
solely on the basis of the material contained in this newslet-
ter, but seek professional advice before taking action on any 
information.

South Queensland Law lawyers often 
handle claims involving disputes in the 
interests/ownership in land.
Often the dispute is between de facto 
couples or other family members on the 
breakdown of their relationship.
In Queensland, where property is held in 
the joint names of two or more individuals 
there are two options for the tenancy:
1.      Joint Tenants; or
2.      Tenants in Common.
Where a property is held as joint tenants, then on the death 
of one party, the deceased’s interest passes immediately to 
the survivor rather than under the terms of the Will. Often 
a husband and wife will hold a property as joint tenants.
Where a property is held as tenants in common, then on the 
death of one party, the deceased’s interest forms part of their 
estate to be administered in accordance with the provisions 
of their Will. Therefore, it is important to ensure that you 
have a current Will that distributes your estate including 

any property to 
your intended 
beneficiaries.
Where there is a 
dispute involving 
joint tenants, it 
is usual to see ‘a 
severance of the 
joint tenancy’ – 

which can be done without any 
stamp duty implications.
A joint tenancy can be severed 
by agreement between the 
registered owners or unilaterally by one of the registered 
owners.
A joint tenancy is severed by lodging the appropriate 
Form 1 Transfer with the Titles Office. There are additional 
requirements if it is being severed unilaterally including the 
provision of notices on the other party of your intention to 
do so.
Caveats are often lodged on the title where a third party 
claims an interest in the property. The interest claimed must 
be ‘a caveatable interest’ to allow the third party to be 
protected.
The practical effect of the caveat is to restrict the owner 
from dealing with the property until the claim is determined, 
either through negotiation or court action. Court action to 
support the caveat must be commenced within three months 
of lodging the caveat. A ‘Notice of Action’ can be lodged 
with the Title Office to make the caveat ‘non-lapsing’ so the 
caveat remains on the title until the finalisation of the claim.

w w w. s q l a w. c o m . a u

Calculation of economic 
loss is usually the most 
important challenge 
facing litigation lawyers 
at South Queensland 
Law. 

The economic consequences of a negligent 
act, breach of contract or breach of statutory 
duty are usually felt hard by plaintiffs but often 
underestimated by defendants and insurers. 

There is no substitute from a close & detailed 
forensic examination of personal & business 
financial and taxation records in establishing 
the basis for a claim in economic loss. Where 
clients do not have access to documents, 
court processes such as Notice of Non Party 
Disclosure can locate documents beyond the 
reach of clients. 

Both Federal and State courts are bound by 
legislation to apply actuarial discounting 
tables to the calculation of future economic 

loss. In determining 
a claim for a loss of 
$500 per week for 20 years the court must 
apply a factor (666) to arrive at an award of 
$333,000 rather than multiplying $500 x 52 
weeks x 20 years ($520,000)). 

The logic for using this discount table is that 
any lump sum award would be available 
for immediate investment (presumably at 5% 
pa) rather than it being received as a weekly 
amount over the years had the loss not been 
suffered. 

South Queensland Law has close relationships 
with a number of forensic accounting firms to 
assist in the consideration of future economic 
loss claims.

co-ownership disputes

economic loss claims
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